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that the ability to practise international law as economic and social justice, 2 in the common interest, 3 and consistent with the public principles of 'fairness' 4 and cooperation promoted by the United Nations Charter, 5 is impeded if the teaching and learning of international law has been experienced as hierarchy. By hierarchy, I mean practices, doctrines and beliefs that take for granted or normalise the inequalities in power, wealth and status that are reflected in the inequitable global order of today. 6 Hierarchical practices include those shaped by colonialist, nationalist, racist, sexist and hetero-normative ideologies. These economic and social hierarchies are reflected, in many ways, in the normative hierarchies of international law. 7 In particular, I am concerned with the re-conceived hierarchies and deepened inequalities that have accompanied post- Recueil des Cours 217. 4 Thomas Franck argues that the most important post-ontological question confronting international lawyers is whether international law is 'fair': Thomas Franck, Fairness in International Law and Institutions (1995) 7. 5 UN Charter art 1 uses the language of cooperation in describing the purposes of the United Nations ('UN'), proposing collective security measures, friendly relations, cooperative solutions to economic, social, cultural or humanitarian problems, and harmonisation actions as the means to the maintenance of international peace and security. Wolfgang Friedmann's view is that international law is in the process of developing from being a 'law of coexistence' to a 'law of cooperation' in the UN Charter era: Wolfgang Friedmann, The Changing Structure of International Law (1964) . Georges Abi-Saab suggests that post-Cold War economic globalisation has forced legal developments to regress into the earlier tradition of the law of coexistence, halting any further prospects of progress towards a cooperative law of development: Georges Abi-Saab, 'Whither the International Community?' (1998) 9 European Journal of International Law 248, 265. 6 Duncan Kennedy, 'Legal Education and the Reproduction of Hierarchy ' (1983) 32 Journal of Legal Education 591. Kennedy's use of the term 'hierarchy' refers to the hierarchy of the legal profession. I am using the term in a broader sense by proposing that legal pedagogy reproduces not only the hierarchies of the legal profession, but also the structural hierarchies of political, economic and social organisation; see also Duncan Kennedy, 'Legal Education as Training for Hierarchy' in David Kairys (ed), The Politics of Law: A Progressive Critique (1990) 38. 7 For example, the normative hierarchy between civil and political rights (many of which have achieved a customary, even jus cogens, status) and economic, social and cultural rights (largely still soft law) reflects social hierarchies of class, race and gender.
Cold War economic globalisation. 8 These stem at least in part from the insistent prioritisation of private (economic) market values over the civic and redistributive (political) values of public international law. 9 Contrasting public and private values in this way as an explanatory device is fraught with danger, as many commentators have warned. 10 The main danger lies in over-determining the dualism and treating it as self-evident, which can result in a reification that tends to confirm the divide and foreclose more complex analyses. Dualistic cartographies are, however, difficult to resist because they promise to explain so much. They can provide proponents of one side of a dualism with a ready tool for discrediting the other. However, as I will argue, progressive possibilities do not emerge from the argument over which side of the public-private dichotomy can be relied upon to deliver economic and social justice. Rather they arise from the recognition of the complex interactions between the two discourses in their shifting boundaries and multiple ideological purposes. I will suggest, as a strategy for contesting global hierarchies, exploration of the intersections between the public and private domains of international law in legal education.
However, at the same time as deconstructing the public-private dichotomy, I also believe that the distinction matters, and I therefore rely on it as a framework for my argument. I justify this reliance, first, because of the formal distinction between public and private that has been taken for granted in liberal legal systems. 11 This distinction is reflected, for example, in the different liabilities and immunities attached to private and public bodies 12 and, as feminists have [Vol 1 pointed out, it is deeply gendered. 13 With few exceptions, public and private areas of law have been taught in separate courses in international (and domestic) legal education, thus neglecting the many interdependencies and hybridities, and leaving the dualism largely unchallenged. Second, I rely on the public-private divide as existing in substance to the extent that the public has been treated as a source of 'fairness' obligations, 14 while the private has been more concerned with the values of liberty. While narratives associated with each sphere have promised outcomes consistent with economic and social justice, my concern is with the promotion of particular social justice values internationally -human rights, labour standards, equitable distribution of the world's wealth and resources, and sustainable development. To date, the affirmation of these values, albeit limited and precarious, has been confined almost exclusively to the public domain of international law.
I want to address, in the context of legal pedagogy, the issues raised by Philip Alston when he drew attention to the apparently myopic response of public international lawyers to the changes in the role and power of the state being wrought by globalisation. 15 The result, in his assessment, is that much of mainstream international legal scholarship remains preoccupied with yesterday's issues and concepts, and is reduced to 'little more than [an] exercise in nostalgia'. 16 The effect of this nostalgia is that international lawyers have served as 'handmaidens' 17 to a form of globalisation that serves the elite interests of global capital, rather than promoting economic and social justice. My question is whether the pedagogy of international law produces more handmaidens of free market expansionism and economic efficiency who are incapable of adopting dissenting critical practices. 18 Or alternatively, whether it trains advocates for international peace and security based on the publicly identified values of friendly and cooperative relations, human rights, and equitable and sustainable solutions to international legal problems. I do not want to suggest that teachers of international law share a unitary view of the assumptions or values of public international law beyond the common interest goals of the UN Charter. On the contrary, it is important not to shirk the responsibility of educating students in the variety of contending views about the identity of international law and its accompanying values. 19 However, I do commence with two assumptions. First, that critical thinking is essential to the continuing dynamism and effectiveness of both the private and public arenas of international law. Second, that the contestation of social inequalities and economic injustices through law is one means of promoting a more peaceful, secure and accountable international community and, therefore, is an indispensable aspect of international law practice.
I will focus on three ways through which the teaching and learning of international law can normalise hierarchy and thereby hamper independent, critical, social justice thinking: first, in the student-teacher relationship or, put another way, in the lack of student engagement in the act of learning; second, in the assumptions implicit, and perhaps explicit, in the content and structure of survey or foundational courses in international law; third, in the specialisations in international legal education that have developed and, in particular, the diminishing importance of public international law (and therefore 'fairness' obligations) as the private international law 20 of the marketplace expands.
My discussion draws on a survey of the undergraduate courses offered by Australian law schools in public and private international law in 2000. 21 I conclude that the importance of integrating economic and social justice values into both public and private spheres of international law is today more urgent than ever. This integration involves critically rethinking courses in both spheres of law and crossing the borders 22 between public and private realms, thus opening up the possibility of fairness obligations arising in both spheres. In sum, the promotion of economic and social justice values relies on a rethinking of international legal pedagogy in its many dimensions as a hybrid of public and private. 19 Rosalyn Higgins, 'The Identity of International Law' in Bin Cheng (ed), International Law:
Teaching and Practice (1982) 27-44. 20 In Australia, the term 'private international law' is generally used to refer to conflicts of law.
However, I am using it in a broad sense to include law governing international commercial transactions, whether it concerns the behaviour of states or private economic actors. Therefore I am including the law of multilateral economic institutions in the category of private international law, even though it is public law in the sense that states are its subjects. 21 See below, Although the act, or more aptly the interaction, of teaching and learning plays a constitutive role in the production of international legal knowledge, it has received little critical attention. Yet, as progressive Brazilian educator Paulo Friere said in the 1960s, it is not possible to learn how to be a democrat when the process of learning is authoritarian. 23 Friere is critical of the 'banking system' of education whereby a teacher's task is understood as 'filling' students by 'depositing' information that is considered by the teacher to be 'true' knowledge. 24 Of course, it must be acknowledged that students are active interpreters in the process of learning and there is not such a linear correspondence between input and output. 25 Nevertheless, the central insight of Friere's 'pedagogy of the oppressed' is that the interaction of learning itself is never neutral or objective. Rather, pedagogy is a political act that needs to be understood as a formative force in how law students come to embody legal practice. If the interaction of learning is hierarchical, as in the practice of the banking educationalist who transfers knowledge as truth and certainty to passive recipients, the later practice of that knowledge by the students will tend to reproduce the hierarchy. This insight is as applicable in the elite context of Western legal education as it is in Friere's context of educating mainly Third World, 26 illiterate, working people. For example, Friere's criticism is echoed in Duncan Kennedy's thesis that legal education in the United States ('US') trains students to service the hierarchies of the corporate welfare state and incapacitates students' ability to adopt alternative practices. 27 In the Australian context, Margaret Thornton has similarly argued that legal education functions as 'technocratic enculturation' which disqualifies other forms of knowledge that do not conform to 'rules rationality'. 28 Friere describes freedom as indispensable to human fulfilment and promotes teaching-learning as 'the practice of freedom'. 29 Education as freedom occurs through dialogue that involves both student and teacher in a creative endeavour that starts with, and builds on, the everyday concrete knowledge and social realities of the student. 30 The student thus becomes the subject of the act of 23 learning, rather than a passive consumer. The dialogue created engages the participants (including the educator) in critical thinking whereby knowledge is discovered rather than presented as fixed and static, and subjectivity and objectivity become interrelated. 31 Friere's crucial insight is that the dialogic act of learning by re-discovering existing knowledge is not the same as the one-way transference of knowledge that takes place in traditional education. Rather, the act of rediscovering or re-creating existing knowledge can be understood in the same way as the act of producing or creating new knowledge: for both acts, the student's learning must be predicated on critical reflection, curiosity, problematisation, uncertainty and creativity. 32 Where knowledge is simply transferred as uncontestable and certain, learning produces domesticated students who treat the hierarchies of the status quo as immutable, like the hierarchy of banking education's teacher-student relationship. As David Kennedy has observed about his own international legal education during the 1970s, 'rather than criticism and response I learned to practice explanation and justification'. 33 At best, banking education relegates independent and critical thinking to the realm of optional, extra-curricula activity. At worst, critical engagement with international law is seen by banking educationalists as neglecting the task of preparing students for 'real' legal practice. 34 In contrast, where learning is a process of critical (re)discovery and (re)creation, an integrated and ongoing process of social critique and transformation becomes an accepted dynamic of legal education, and it becomes possible for students to understand that law can play a part in achieving a less hierarchical and more equitable world.
These insights can be applied to the various methods that are used to teach international law: case analysis, problem-solving, hypothetical cases, negotiation exercises, Socratic teaching and even 'lecturing' to large classes can all be more or less dialogic. The challenge is how to engage students in discovering for themselves, and in partnership with educators, the main problems and issues of the topic under examination. Without doubt, there has been considerable innovation in the teaching of international law that actively engages students in the process of re-discovering knowledge for themselves -internships and other 31 Ibid 73. Friere's early term for critical thinking was the Spanish word 'conscietizatacao' which he used to describe the praxis (thinking and acting) that comes from the interrelationship between subjectivity and objectivity. He later stopped using the term because it was widely misunderstood as subjectivity without objectivity. international law is not 'really law'. 43 But the difficulties need to be weighed against the enormous benefits that will flow from students bringing their own perspectives into the learning exchange. 44 They will learn how to represent their own views rather than uncritically emulate what they are taught, which will in turn transform what is conceived to be possible outside the classroom and in the practice of international law. Therefore it is important to develop strategies that will transform students from 'listening objects' 45 into subjects of their own learning. Central to such a transformation is the acknowledgment that legal education is itself a site of struggle over meanings and values. By making the dynamics and effects of banking education more transparent and contestable, dialogue can be encouraged in the classroom. This involves educators identifying their own privileged and often shifting positions in the spectrum of international legal perspectives, acknowledging their own history, politics and cultural location, and encouraging students to do the same by critically questioning the knowledge presented. 46 One aspect of this questioning could usefully be, as Gerry Simpson has suggested, using the international law classroom to question the category of 'law' itself. 47 Through dialogic teaching students can come to understand that international law is the result of continuous negotiation between a diversity of views and is not the outcome of a predictable, linear, rational process of rule application. In a successfully dialogic classroom a counter-hegemonic effect can be achieved, and students from less powerful groups and communities will be empowered to challenge their erasure by the dominant discourse of international law. 48 48 There is always the danger that participation will be tokenistic or place too heavy a burden on students from minority race, gender, sexuality or other groups: Guinier et al, above n 28, 46; Crenshaw, above n 28, 40-1.
[Vol 1 parallel can be drawn between the 'culture of silence' that Friere observes in his dispossessed students 49 and the silencing experienced by many law school students in the context of banking education, which reinforces hierarchies of race, gender, sexuality, indigenousness, ethnicity, class and other tropes of marginality. 50 Breaking this silence disrupts hierarchical knowledge and denaturalises privilege by crossing borders and exposing interdependencies. It can mean the difference between experiencing the discipline as its authors rather than as its victims. 51 I am thinking here of the Aboriginal woman who sat beside me when I was a student of international law, and the unarticulated discomfort that she carried from those classes.
Although giving voice to diversity in the classroom cannot hope to replicate the diversity of perspectives in the international community, the 'globalisation' of legal education has had the effect of populating many more classrooms with students and faculty from around the world, 52 and so the possibilities grow. Dialogical education has the potential to teach students about the significance and value of diverse perspectives, the complexities of comparison and negotiation, and the specificities of history and culture. Through dialogue, comity and mutuality across difference can come to be experienced and valued in the classroom and, as a result, the cooperative practice of international law as economic and social justice becomes imaginable. Teaching as the practice of freedom challenges the hierarchy and competitive performance that drives most contemporary legal education, and opens to question the (private) individualistic values of free market supremacy and economic efficiency that most competitive learning environments take for granted. As Adelle Blackett argues, diversity in the classroom can teach students about the varying realities of globalisation and lead them to 'a greater awareness of the complexity and diversity of the world around them, so that they can see that they too shape and create "globalization", "globalization talk" and alternatives'. 53 
III COUNTERING HIERARCHIES IN THE CURRICULUM CONTENT OF SURVEY COURSES
The law school curriculum also plays a significant role in shaping students' perceptions of the possibilities of international law and thus in the production of 49 Friere referred to the silence that the Brazilian people had submitted to in response to the authoritarianism of the education system as a 'great illness': Friere, above n 24, 93. 50 new international legal developments. Historically students have been introduced to international law by way of a survey course that seeks to cover the field, albeit fleetingly. In Australia it is probable that all the early survey courses covered aspects of both private and public international law, but this was short-lived and probably confined to the 19 th century. 54 Since then, Australian survey courses have covered only public international law, with the more recent exception of the Sydney University course, where since 1987 roughly equal weight has been given to public and private (in the sense of conflicts of law) international law. 55 While the survey courses were conceived as providing a general introduction to international law, Ivan Shearer expressed his concern in 1983 that they were not always mandated as a prerequisite to undertaking the more specialised international law subjects. 56 Despite the warnings of Shearer and others 57 that a grounding in general principles of (public) international law is essential for an adequate comprehension of more specialised areas, not many of the specialised subjects offered in Australia in 2000 required the completion of a survey course as a prerequisite. Nevertheless because considerable importance still attaches to the survey courses, I have treated them as indicative of a law school's commitment to the teaching of international law. Therefore, while there were 28 Australian law schools teaching LLB courses in 2000, my study is confined to the 26 that offered an undergraduate survey course in (public) international law (see Table  1 ). 58 The remaining two law schools, Deakin University and the University of Canberra, have a commercial orientation and only the former teaches any international law subjects at the undergraduate level. 59 The absence of public international law from their curricula perhaps signals another dimension of the demise of the 'public' in international legal education. Although before drawing such a conclusion, I would really need to know how commercial international law is taught at Deakin University because, as my anonymous referee correctly suggested, 'better a private guerilla than a public handmaiden'. 58 The survey courses cover Charter-related international law, as distinct from the public international law of international economic institutions, although there is some variation in this regard. My study did not include Legal Studies courses, except to the extent that they overlap with LLB teaching like, for example, at Griffith University. 59 At Deakin University, two international law subjects were taught: International Commercial Law and Shipping and Air Transport Law. The LLB curriculum offered at the University of Canberra did not include any international law subjects.
At two Australian universities, the University of Sydney and the Australian National University, the survey course in international law was a compulsory subject in 2000. 60 In several other cases it was one of a group of public international law electives from which students were required to take at least one. 61 In all cases the survey course was offered over a single semester or during Summer School, except at the University of Western Australia where it was a year-long (two semester) course. The vast majority of law schools offered the survey course annually, while it was offered biannually at Monash University and the University of New South Wales, and biennially at Murdoch University. The total nationwide enrolment in these courses in 2000 was roughly 2400 students, from which it can be surmised that at present at least 50 per cent of Australian law students graduate with a general understanding of public international law. 62 This result is in dramatic contrast to the situation in the US, where the 'vast majority of law students … graduate … without any meaningful background in international law.' 63 When translated into enrolments at individual Australian law schools, the figures vary widely from 15-100 per cent of law students, suggesting that the 'culture' of public international law at individual law schools may vary considerably. An even wider variation is evident among US law schools. 64 What is included and excluded by survey courses, and whether a chosen topic or issue is marginalised or given prominence, sends very powerful messages to students about the values of public international law and its role in domestic and 60 The University of Sydney's compulsory course commenced in 1987 while the Australian National University made its course compulsory in 1999. International law was a compulsory subject in the early years of Australian law schools, but did not remain so, although it was compulsory at the University of Sydney until 1959. Ivan Shearer notes the 'sorry' record of the University of Adelaide where international law disappeared from the undergraduate curriculum in 1906 and did not reappear until 1958: Shearer, 'The Teaching of International Law', above n 54, 69. In the US context it appears that international law has also usually been offered as an elective rather than a compulsory subject. 61 This was the case at Griffith University and the University of Tasmania. 62 The figure may be considerably higher because students are able to study international law in a wide range of more specialised subjects. However, my survey did not attempt to make this assessment. 63 Barrett, above n 40, 991. The 1996 American Bar Association (ABA) Survey ('ABA Survey') found that, at most, 37 per cent of students graduated having completed at least one international law course. Barrett indicates that this figure is almost certainly high for several reasons, including the very broad definition of international law adopted by the survey, which included Immigration Law and English Legal History. He also notes that a 1963-64 survey by Richard Edwards found that 30-50 per cent of law students graduated with at least one international law subject, indicating that there has possibly been a decline since then. Barrett concludes that at most US law schools, fewer than 20 per cent of students take a course in international law. The ABA Survey results are reproduced in full as an appendix to Barrett's article. See also Richard Edwards, International Legal Studies: A Survey of Teaching in American Law Schools 1963 Schools -1964 Schools (1965 . 64 Barrett found that removing the four highest scoring law schools in the ABA Survey lowers the average percentage of students graduating with at least one course in international law from 37 per cent to less than 32 per cent, and also observed that at most US law schools this figure is lower than 20 per cent: Barrett, above n 40, 993-4.
international affairs. For Weston, Falk and Charlesworth, contemporary international legal problems include devastating civil wars in Europe and Africa, gross violations of the most fundamental human rights as well as the continuing oppression of women and other marginalised groups, an increasing divide between rich and poor, and rapid environmental degradation. 65 Their concerns are similar to those outlined by Alston when he deplored the myopia of international lawyers. 66 His list included the poverty of over a billion people, the malnourishment of 160 million children, the destitution of some 30 million refugees and displaced people, the persecution of minorities, human rights concerns more generally, the problem of regulating the activities of transnational corporations beyond clearly criminal activities, the spread of diseases that remain within national borders, and the diminishing public power of the UN. th century present new dilemmas. As Richard Falk describes it, at the heart of this new global conjuncture is the problem that the globalisation of capital and the power of market forces 'is proceeding without real accountability, on the basis of organizing the elements of finance and production according to the criteria [sic] of efficiency'. 71 Thus the foremost legal issues for today's global community lie at the intersection of the private imperatives of free market 65 Weston, Falk and Charlesworth, above n 41, vii. 66 Alston, above n 15. 67 Judging from these teaching texts, and as Simpson has also observed, 83 contemporary survey courses tend to repeat the structure and topics that have animated international legal education since its inception in the 19 th century. The traditional course structure tells a story of colonial territorial acquisition followed by a beneficent process of self-determination, 84 of state-centred consent-based law-making in which all states are equal, 85 and of rules that profess to justly regulate the use of force by legitimating some forms of interstate violence and outlawing others. 86 In the absence of critical thinking and dissenting perspectives, this traditional narrative normalises the hierarchies of the global community in keeping with the ubiquitous wording of article 38(1)(d) of the Statute of the International Court of Justice which recognises only those principles of law accepted by 'civilized nations'. If unquestioned, the classic discourse of European superiority and Third World backwardness sustains the continuing pillage of Third World resources for First World consumption in the name of free trade. It also justifies nuclear weapons for the elite few, fails to acknowledge the structural bias emanating from hierarchies of gender, race, culture, class and sexuality, and overlooks the formal inequalities between states that are constitutionally entrenched within both the UN and Bretton Woods systems. Finally, it ignores US exceptionalism and the more recent Australian version of the same. 87 That is, public law is not necessarily superior to private law in promoting economic and social justice over the interests of private elites, although at least fairness obligations are recognised as having a legitimate place in the public domain.
I am suggesting that the traditional curriculum of public international law values the existing 'order' of hierarchy over economic and social justice. The uncritical endorsement of global hierarchies of power suggests to students that the hierarchies are immutable and, further, that they function in the public interest. As Leslie Bender has argued with respect to the first year law curriculum, the 'hidden message' of the basic international law curriculum is that law's primary role is to defend the reproduction of the status quo, rather than to promote justice. 88 Therefore, whether by design or myopia, at the beginning of the 21 st century even the public international law curriculum of the survey courses can be read as more aligned with Slaughter's neo-liberal free market agenda than with the public interest agendas of Alston, Weston, Falk and Charlesworth. This alignment of public and private, in the interests of the private, is achieved by leaving the hierarchies and values of the traditional curriculum intact, which serves to legitimate in legal thinking vast disparities in wealth and power. This outcome resonates with Alston's handmaidens analogy of a profession in the service of global capital. Of course, I am overstating the problem to some extent in order to make my point. Most Australian survey courses include supplementary materials in addition to the prescribed texts, and handmaidens have clearly not selected all of this material. For example, the Flinders University course provides additional materials containing feminist, post-colonial, queer and indigenous perspectives. Further, the supplementary materials used in the public international law course at the University of New South Wales vary depending on the lecturer, not only giving students a choice about the emphasis they want to pursue, but also indicating that there are, legitimately, a diversity of views about what is 'basic'. 89 However, supplementary materials still risk conveying the message that their import is secondary or marginal to that of the main text.
International legal education needs to bring the assumptions and goals of international law into critical focus in order to shift the possibility of economic and social justice from the realms of aspiration to the practice of law. Survey courses must include new and emerging international legal developments, as well as diverse mainstream and critical theoretical perspectives, in order to overcome their myopia in the face of globalisation and ensure critical examination of the values being promoted. The curriculum needs to unsettle the inherited 'givens' of classic international law in order to question its structure, content and underlying assumptions, 90 and open the possibilities of its reimagination. 91 In the absence of critical reflection, students are not equipped with the skills that will enable them to practise alternatives. Legal educators need to reverse the trend, documented in US law schools, whereby law students' social justice goals are significantly eroded in the course of legal education and 89 While Harris, above n 74, is used as the common textbook, the focus of the subject 'Public
International Law' at the University of New South Wales alternates, depending on the lecturer, between international economic law and natural law foundations, human rights and indigenous peoples, or the use of force and humanitarian issues. replaced with more self-interested and business oriented values. 92 There is plenty of anecdotal evidence that this trend occurs in Australian law schools as well. David Kennedy describes this tendency as the 'bureacratization of progressive and expansive aspirations' 93 and, interestingly, also links it to the pressure 'to go private rather than public' in the choice of international legal careers. 94 In practical terms it must be accepted that it is impossible to comprehensively teach public international law in a single course. As Blackett argues, the challenge is to teach students what they need to know so that they are equipped to learn without being taught, rather than aiming to teach them everything they may ultimately need to know. 95 Therefore, as many have suggested before me, concentrating on sinking 'a few deep shafts' is preferable to attempting to survey the entire field. 96 Thirty years ago the 'covering the field' approach was disparagingly described as 'impressionism' by Falk, 97 and Simpson has weighed in more recently calling it 'the romantic mode' of 'would-be foreign correspondents'. 98 Sinking some deep shafts could be done by focusing in depth on contemporary case studies, like those in the lists of Alston, and Weston, Falk and Charlesworth, which would allow legal problems to be examined in context and from a range of different perspectives. This alternative falls loosely into the category of 'perspectives' courses, which set out to challenge how students think about law, and can thus lead to a greater appreciation of different understandings of law including its social justice potential, and a better grasp of the complexities and possibilities of legal pluralism. 99 A case study approach also lends itself to a dialogic learning environment, as discussed earlier. 100 Another alternative would be to organise the course around significant dualities or tensions within international law that have been identified by various critical scholars, 101 such as the themes of community and autonomy 92 
See Robert Stover, Making It and Breaking It: The Fate of Public Interest Commitment
During Law School (1989) 34-5. Stover's use of the term 'public interest' was consistent with the notion of social justice; Guinier et al found that many more women than men have public interest aspirations in the first year of law school but that by the third year, while this aspiration had decreased for both women and men, the drop for women was significantly greater: the women had become more 'like men': Guinier et al, above n 28, 40-1. Gidon Gottlieb senses an 'ever more assertive pursuit of utilitarian and lucrative ends by a student body coldly committed to self-interest': Remarks by Gidon Gottlieb, 'Reexamination of the Teaching of International Law ' (1984) depends on what we understand as 'sovereignty'. Derrida's insight is that the binaries that create meaning are ordered hierarchically, such that they are not equally valued, so one side of the dualism is dominant and the other is subordinate. 107 The dualisms of language therefore operate as a foundation for the construction of hierarchies in political and economic life, and in law. A border is established that separates the two components of every dualism and conceals the interrelatedness that is crucial to the project of dismantling the hierarchy, as discussed earlier with respect to the dichotomy of public and private. 108 Disrupting dualisms in legal education is an important foundation for critical legal thinking and for reshaping the hierarchies, old and new, of international law. In the context of critically examining the recent processes of globalisation, a survey course concerned with economic and social justice could be organised around deconstructing the dualities of domestic and international, economic and political, local and global, North and South, and of course, public and private. Another way to utilise dualistic cartographies to question taken-for-granted hierarchies would be to position a course in the spaces at the margins of the dualities or in the tensions between them, rather than moving backwards and forwards from one to the other. 109 In practice this could be done by choosing case studies that are physically located in the spaces created between the dualities of globalisation. Ruth Buchanan refers to such localities as 'borderlands' and uses the example of the industrial zones dominated by the maquiladora industry along the US-Mexico border as borderland space. 110 She argues that the maquilas constitute a potentially transformative site from which 102 Simma and Paulus, above n 3. 103 111 This pedagogical strategy resists dualistic conceptions of public and private by moving into a hybrid zone that has been created by the public for unregulated (private) market forces. The hybrid locality opens new opportunities for analysing how public and private arenas interact, and for theorising the potential for promoting fairness obligations in this interaction. 112 At the heart of the project of imagining international law as social and economic justice is the problem of the diminishing public power of the UN Charter system and the increasing power of market forces. 113 Morton Horwitz traces an earlier demise of the public to the post-World War II reaction to totalitarianism and in 1982 predicted a bleak future for the public realm, which he saw as sinking into oblivion as private self-interest gained in ascendancy. 114 The end of the Cold War compounded many of these earlier difficulties, prompting strident declarations of the triumph of capitalism and the further demise of the public sphere. 115 Fortunately, however, globalisation has not only benefited egoistic private interests. It has also provided the means for the emergence of many civil society movements and organisations that are intent on promoting public interest agendas. 116 However, in the domain of international law, the borders between the public and the private appear increasingly fortified. Private international law is rapidly developing without apparent reference to economic and social justice. This is leading to a deepening of the public-private divide that is being reflected in international legal education. As I have said, the only survey course in Australia that attempts to cross some of these boundaries is offered at the University of Sydney. 117 It is crucial that legal educators encourage students to recognise the political implications of the dualisms and boundaries that are constructed by the topics and practices of international legal education, so that the linkages across the boundaries become visible and the hierarchies contestable. In the current climate of economic globalisation, the dominant narratives of both public and private international law erase the linkages between them -between, for instance, 111 117 The University of Sydney, above n 55. As the course description explains, 'the unit provides an opportunity to consider the implications for Australia of globalisation, from the perspectives of both private and public international law'. There are, however, some other courses that attempt more significant boundary crossings: see discussion below nn 158-66 and accompanying text.
human rights and economic globalisation, 118 economic and social cooperation and international business transactions, 119 resort to the use of force and the policies of international economic institutions, 120 and international labour standards and free trade. 121 But linkage strategies, while valuable, may also have their limitations, as Sundhya Pahuja argues. 122 They are problematic to the extent that they confirm rather than contest existing borders and, therefore, fail to actually have a transformative impact on the regimes they seek to link. Pahuja, like Buchanan, urges the necessity of examining 'in-between spaces', 123 not only because they challenge the boundaries of the present, but also because they take us beyond the confines of dichotomous thinking to a deeper analysis of the multiplicitous interactions between diverse networks of public, private and hybrid forms of power. As those in the in-between spaces become visible and vocal, the crucial importance of social justice values in all areas of law becomes apparent.
IV COUNTERING HIERARCHIES IN INTERNATIONAL LAW ELECTIVES
Just as the approach and coverage of survey courses shape students' views of the role and potential of international law, so does the range and focus of specialised courses. In 1960, each of the then seven law schools in Australia offered just one (survey) course in international law. 124 The introduction of specialised international law electives, in addition to the survey courses, began with the substantial increases in funding for staff development that occurred during the 1960s. 125 Shearer notes that the first of these was a course in international organisations offered by the University of Sydney in 1961. 126 According to James Crawford's 1984 survey, each of the 11 Australian law schools operating at that time 127 offered a survey course and, between them, a total of 17 specialised courses at the undergraduate level. 128 That is, besides offering a basic course in public international law, law schools were offering an average of 1.5 additional international law electives, although they were not all offered every year. 129 In 2000 the 26 Australian law schools in my study offered a combined total of 185 international law electives at the undergraduate level, in addition to the survey course (see Table 1 ). This means that, on average, law schools in 2000 offered an additional seven specialist international law electives or, including the survey courses, an average of eight international law options for students to select from. This result indicates a rapid growth in international law electives since 1984, concentrated mainly in the 1990s, which, I have no doubt, is also reflected at the post-graduate level, although my study did not include this level. 130 While it should be kept in mind that not all of these subjects are available to students every year, these figures represent a significant development in international legal pedagogy. This result compares favourably with the ABA Survey that 90 per cent of US law schools offered five or more international law courses. 131 However, comparing the two surveys (Crawford's and my own) in this way is somewhat misleading. Crawford excluded courses in conflicts of law and international trade law (those courses 'with an emphasis on private and commercial relations' 132 ), although he notes that most Australian law schools did offer courses in these two areas in 1984. 133 Also, Crawford did not include comparative courses or subjects offering international mooting participation in his survey, while I did. But even accounting for these differences, it seems safe to say that the number of specialised undergraduate courses in international law has at least doubled between 1984 and 2000, at the same time as the number of law schools has itself more than doubled. This still represents a significant surge of interest in international law at the undergraduate level. Using Crawford's 1984 categories as a starting point, I have grouped the 185 international law electives into 17 categories (see Table 1 ), which give an indication of general trends, although many of the categories are not watertight. For example, there are obvious overlaps between conflicts of law and 126 Ibid. 127 Crawford, above n 54, also included LaTrobe University's Legal Studies course in his survey, although it was not part of an LLB programme. Therefore his survey actually covered 12 institutions. 128 Ibid 197-201. Note, Crawford's chart includes undergraduate and postgraduate courses, and the Legal Studies course offered at LaTrobe University: at 183-4. 129 Ibid 184. 130 Crawford's survey did include postgraduate courses. He found there were 15 postgraduate courses in international law offered in 1984: ibid. 131 Barrett, above n 40, 992. 132 Crawford, above n 54, 183. 133 Ibid 201.
[Vol 1 international commercial law, between international commercial law and international trade and economic law, and between comparative law and Asian, Pacific or European legal systems. In fact, what became clear in my attempts to group them was that the category of 'international law', as well as its specialist sub-categories, was considerably porous. While I have taken a broad approach by including both public and private areas of international law, which some may consider over-inclusive, the better view is that it is rather less than comprehensive. By not including courses in domestic law that have been 'internationalised', in the sense that they include aspects of international law for comparative or other purposes, 134 I have under-represented the reach and importance of international law in legal education today. Increasingly, international law has implications for most, if not all, areas of domestic law, which necessitates a major rethinking of the way in which its domestic application is theorised. 135 However, getting back to comparing the two Australian surveys, if Crawford's assertion is accepted -that conflicts and trade law electives were offered by most law schools in 1984 -a comparison with his chart reveals that the growth has taken place in four main areas: Asian or Pacific law (26 courses); international commercial or business law (17 courses) (as distinct from international trade law); European Union law (10 courses); and international environmental law (eight courses). The conclusions that can be drawn from this outcome are highly speculative because my survey was not qualitative. This means that the 'private guerillas' could not be identified. However, my speculation is that the new specialisations are primarily concerned with aspects of private international law -that is, law concerned with commercial transactions between private, public and hybrid entities. This can safely be said about the courses grouped together in the category of international commercial or business law. However, I think that free market globalisation also accounts for the rapid growth in courses concerned with Asian or Pacific legal systems, the increased interest in European law and the development of courses concerned with international environmental law. 136 While these three categories cannot be safely categorised as singularly concerned with the promotion of private values, 134 W Michael Reisman emphasises that a different approach to law is required to prepare students for practicing law in a globalised world. One of the changes he promotes is that courses must be built on the notion of a comprehensive transnational legal system rather than, as traditionally, on the notion of an autonomous national legal system: W Michael Reisman, 'Designing Law Curricula for a Transnational Industrial and Science-Based Civilization ' (1996) That is, most of the growth since 1984 has been in areas of private-hybrid international law which again tends to confirm Alston's theory that international law is being employed to serve the elite interests of market expansionism, rather than to promote the public values of human rights and equity. 137 A similar development has taken place in US law schools, although it appears to have occurred earlier than in Australian law schools. John Barrett observes that one of the greatest areas of growth in the period between the 1963-64 Edwards Survey 138 and the 1996 ABA Survey 139 was in the number of international business law courses offered. 140 While the 1963-64 survey revealed that 21 per cent of law schools offered international business law, this had risen to 91 per cent in 1996. The student editors of the Harvard Journal of International Law's 1988 symposium on international legal education note that the growth in private and transnational law was mostly a product of the 1960s, although they also acknowledge that this expansion continued during the 1980s. 141 They observe, quoting Detlev Vagts, that '"international law" has become privatized and domesticated to such an extent that one might validly ask … whether there actually are any international lawyers any more'. 142 By this they mean that the commercial practice of international law has demanded specialisation along the same lines as domestic legal specialisations -tax, antitrust and litigation, for example -which has made a nonsense of the notion of an 'international lawyer' in any comprehensive sense. 143 My point is to question the messages that are conveyed to students by the diminishing pedagogical space devoted to public international law and the increased attention directed to the private law of commercial transactions. David Kennedy has observed that as a Harvard student in the 1970s he understood that the international law subjects offered were arranged along a soft-hard continuum, from Public International Law and International Legal Process 137 Alston, above n 15. 138 Edwards, above n 63. 139 ABA Survey, above n 63. 140 Barrett, above n 40, 992. 141 Student Editors, above n 35, 300-1. 142 Ibid 300. See also Detlev Vagts, 'Are There No International Lawyers Any More? ' (1981) 75 American Journal of International Law 134. 143 Vagts, above n 142.
[Vol 1 through to Transnational Law and International Business Transactions. 144 While some other students adopted a less nuanced graduation, in that they merely distinguished public from private, Kennedy maintains that they all 'knew' that the former was marginal and the latter was linked to employment in 'real' legal practice. 145 Although I think that Australian law students have somewhat differently valued public international law in the past, I fear that Kennedy's observations have become more apt in the current Australian political climate. Crawford noted in 1984 that one factor prompting the proliferation of specialised electives in Australia was the pressure that students felt to take subjects that were considered 'useful for professional purposes (especially the commercial law and taxation subjects)'. 146 But he also noted the parallel development of more specialised public international law electives, like human rights and humanitarian law, which he linked to growing domestic interest in these areas. 147 Therefore it is probable that the stigmatisation associated with the 'public' in the context of US legal education was not replicated in Australia. However, given the more recent dismantling of the domestic public sector in Australia, where privatisation, deregulation and decreased social spending are being pursued at the behest of free market economic policies, 148 it is hardly surprising that Australian law students are coming to view the public with increased scepticism. But how much should legal education bend to suit the political exigencies of governments and markets, and how much should it be shaped by the more enduring values associated with educating for international citizenship?
A partial resolution of these concerns may be achieved by making the survey courses in public international law a prerequisite for the study of the more specialised options. While this course of action has been suggested before, its advocates have been motivated largely by concerns about the quality of international legal education and its coherence. 149 For example, Myres McDougall has argued that specialisations are a nonsense without understanding the overall community process because they are only sub-parts of the process. 150 Others, like Mary Ellen O'Connell, have urged that international law should be a required course because of the more general jurisprudential importance of the subject. 151 While I have a great deal of sympathy for these arguments, my view of the advisability of this approach is predicated on a critical rethinking of the content and didactic method of the survey course, along the lines that I have already discussed. However, I would also argue that this strategy is insufficient 144 David Kennedy, 'International Legal Education', above n 33, 366. 145 Ibid 367. 146 Crawford, above n 54, 185. 147 by itself and that the specialised courses must be rethought so that the boundaries between public and private are contested and traversed, and the hybrid spaces explored. This rethinking would not be achieved by simply mandating the prior completion of a survey course. The rethinking involved also requires something more than encouraging students to identify linkages and interconnections between public and private realms. As feminist analyses of the gendered split between the public (of politics and economics) and the private (of the domestic or household) have revealed, the public-private 'divide' is an interaction of contested boundaries and competing agendas. 152 The danger of relying too heavily on the distinction to explain women's exclusion from public spheres is that the two spheres become reified, 153 as I suggested earlier. 154 For example, locating women's marginality in the privacy of motherhood and the domestic realm led, understandably, to strategies that sought to expand the public to be more inclusive of the private sphere. 155 These strategies tended to foreclose the possibility of also utilising opportunities for women's advancement in the private sphere. They also tended to reinforce the erasure of women's existing participation in the public sphere, as illustrated by Shelley Wright's example of women's development projects. 156 She observes that many development projects supported by international financial institutions have ignored the central role of women in the agricultural and market economies because too much reliance has been placed on the Western construct of the gendered public-private divide, which erases the presence of women in public spheres. 157 In the same way, theorising the public-private divide in international law as a coherent and stable boundary that, for example, helps to explain the growing gap between the rich and the poor in the context of globalisation, brings with it the dangers of reification. If the duality is not disrupted, there is the very real possibility that the threats to economic and social justice presented by globalisation will be misunderstood, and the potential of private international law to promote social justice values will remain unexplored. Crawford in 1984 noted the irony that while law schools were busily developing separate courses in private and public international law, the links between private and public were [Vol 1 becoming closer. 158 Yet the separation has been maintained and even consolidated, as my study illustrates. The artificiality of the public-private compartmentalisation and the private interests that it serves are cleverly illustrated by Pahuja's analysis of the debate in international trade law about what constitutes a 'subsidy'. As she argues, the debate exposes the myth of the (private) market's neutrality and forces trade theory into the (public) politics of labour regulation. 159 This in turn opens the potential for labour standards to be integrated into international trade law and thus creates new spaces where economic and social justice can be promoted. While earlier feminist work was largely concerned with bringing the private into the public realm, Pahuja's example is a timely reminder that there is also the prospect of locating the public in the so-called private. In sum, it needs to be recognised that theorising the public and private spheres of international law as autonomous, hampers our ability to understand and address the full complexity of international legal problems.
Therefore, in order to equip students with the skills to pursue economic and social justice in their practice of international law, educators need to critically rethink the pedagogical boundaries that separate the public and the private in their many manifestations. This includes boundaries between human rights and trade law, between international peace, security and economics, between international citizenship and private entrepreneurialism, and between the international and the domestic spheres. Such rethinking will bring diverse and competing conceptions of globalisation into international legal education and promote more complicated analyses of the many intersecting elements that shape global legal regulation. 160 Legal pedagogy needs to respond not only to the demands of the corporate sector, but also to the growing demand for legal assistance from those whose livelihoods and living standards are threatened by market-driven globalisation. 161 In addition to the efforts of the private and public guerillas, new courses dealing with globalisation are traversing some of the traditional borders of international legal education. 163 The course will 'consider the changing role of law (both domestic and international) in the global economy'. Its modules include 'trade and nongovernmental organisations, human rights law and counter-hegemonic globalisation', and 'immigration'. 164 These courses not only question the boundaries between public and private that I have been discussing, but also recognise the increasingly porous nature of the borders between domestic and international law. A different but related example of refusing the compartmentalisations of traditional legal education is a subject called 'Australian and Asian Jurisprudence' offered at Griffith University. 165 It is a compulsory fourth year subject for students who combine law with a number of Asian studies and language degrees. The subject is designed to help students integrate their legal knowledge with the knowledge they have acquired in other disciplines. Students are expected to cross disciplinary boundaries in their exploration of Asian jurisprudence, and to apply the full range of their knowledge in the specific context of their preferred Asian jurisdiction. Similar developments, which challenge students to think across traditional boundaries, are also apparent in new subjects offered by some US law schools. Alberto Bernabe-Riefkohl identifies three such courses that are 'global in interest and practicality': 'Law, Conscience and Non-Violence' (Georgetown University); 'Legal Activism' (George Washington University); and 'Gender, Cultural Differences and International Human Rights' (American University). 166 These courses all challenge students to understand law in the plural and dynamic context of globalisation, while also drawing attention to the specific local legal problems that emanate from these multiple processes. They emphasise law's role in promoting social change and the importance of its responsiveness to social and economic injustice.
In addition to spawning a proliferation of private international law electives and efforts to internationalise domestic curricula, 167 globalisation has opened a [Vol 1 market in legal education itself. Australian and US law schools are eager to export their courses, 168 which means exporting the values that those courses encapsulate as well. 169 Thus, absent critical interrogation, international legal pedagogy has an expanding potential to uncritically reproduce the global hierarchies of the present. On the other hand, globalisation brings students and legal educators from around the world into Australian and US classrooms, which has opened the real possibility of making domestic international legal education truly multinational and inclusive. Both of these movements, outwards and inwards, open new opportunities for furthering the social justice possibilities of globalisation in legal education. At the same time as students learn about negotiating international contracts, they can consider how those same contracts relate to legal principles that promote public interest and social justice values. Similarly, at the same time as students learn about state responsibility for the promotion and protection of human rights, they can consider the role that international law could play in holding private actors accountable for human rights violations. When such intersections are considered by a diverse group of students who are empowered by dialogic education, the possibility of alternative practices must surely become a central dynamic of legal education.
The pedagogical challenges of globalisation are only partially met by introducing a few new electives. It is also necessary to rethink existing specialisations in international law to ensure that border crossings are promoted and explored in all areas of international legal education. The classroom is a site where the persistent global hierarchies of power and privilege can be questioned, dualisms can be challenged, and alternatives to the profit maximisation of global capital can be canvassed. In particular, this means drawing attention to the intersections of public and private domains of law, which will help to collapse the dualism and open the possibility of the integration of fairness obligations into private as well as public areas of law. As Buchanan suggests, we need to shift the focus from the borders to the borderlands, and insist that globalisation can be achieved equitably: that it can 'create benefits, rather than hazards', for those people who live in the borderlands. 170 
V CONCLUSION
The pedagogy, curriculum, and specialisations of international legal education help to shape the values and assumptions by which students come to imagine the role of international law and embody it in their future practice. As the globalisation of capital deepens the North-South disparities in wealth and power, the cooperative aspirations of the UN Charter become increasingly important and 168 John Attanasio, 'The Globalization of the American Law School ' (1996) the need to practise international law with economic and social justice in mind becomes more urgent. Yet public international law, with its obligations of fairness and equity, has become increasingly marginalised as specialist courses in private-oriented international law have proliferated. The result is that international legal education risks prioritising the values of global capital, over the values of human rights and equity, in the imagination of students. This shift towards private values relocates primary responsibility for wealth redistribution, labour standards, human rights and sustainable development from the public sphere to the private sphere of the marketplace. The disastrous result, readily apparent in the widening gap between the rich and poor globally, has been slow to be reflected in new developments in legal education. Most new developments have been propelled by the demands of prospective corporate employers, rather than by the need to educate students as critical and active international citizens who are attentive to the plight of those in globalisation's borderlands. Contemporary legal education thus risks producing myopic international lawyers, as Alston has warned, who will serve as handmaidens to the elite interests of global capital.
While hierarchies of privilege will no doubt always exist in one form or another, the question is how to make them transparent and contestable, so that students are able to recognise that they are not immutable and to see the possibilities for challenging and shifting them. I have made several suggestions. The first is to use dialogic teaching methods, which enable students to become subjects of their own learning, to value diversity and pluralism, and to feel empowered to participate in the shaping of 'globalisation'. The second is to re-design the curriculum of survey courses in international law so that the classical pedagogical 'givens' are disrupted and new spaces for critical engagement with legal doctrine and practice are created, with a view to shifting the possibility of economic and social justice from aspiration to practice. Third, I suggest that the deepening division between public and private international law in legal education, evident in the proliferation of private international law electives, needs to be transformed. This transformation involves refusing the dualistic public-private separation -crossing the borders, as it were -and making room for hybrids of public and private international law by recognising the complex interactions between them. By reconnecting international law, and those who study it, with the values of economic and social justice, students will come to understand that the dualisms of classic international law prevent them from addressing current international legal problems in their full complexity. By integrating private and public concerns, international lawyers of the future will be better equipped to recognise and respond to calls for legal assistance from those in the borderlands. This result is in keeping with the spirit of the Universal Declaration of Human Rights: 171 Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It [Vol 1 shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace. 
